


AS \On 
sid 
a 
JRN ymi 
‘ . 
yn 





Held 


HASE 


-E 


jerwt 
( Nd 


sest 









\<XITI—No. 


lired a vested rigl 


Hew Jersey Law Fournal 












43 


NEWARK, N. J., THURSDAY, 


OCTOBER 26, 1950 


73 N. J. L. J. Index Page 359 


Copy: Fifteen Cents 








ests of Recent Opinions 


fide 
R 2:50- 


with legal 


“bona 
s 


E—The term 
t’ as used in 
s synonymous 


le. 
surts have no jurisdic- 
er a suit for divorce on 
ound of desertion in- 


1 bv a non-resident 
id though the cause of 
accrued in New Jersey 
ie wife has remained 


D & WIFE—In the ab- 
ff a marital offense dv 
ind, consent or miscon- 
justifving a wife in 


domicile, 
ot 


1o 
is 


a 
atrimonial 


separate 
domicile 






































e merges with the hus- 
O 
) ry & 
De 
a aida 
I State + 
40 WIIOT) Jidilil 
yrk efendant = 
ont o his S ) 
p= 
eon the °To 
1 pases I S 12 f 
iomicile ! ! 
2.8 2:50- 

Al ft 
waS a DOI - 
this state 
SO to ¢ ( 
he parties - 
re when 

yse in 1929 
n the hu 

York 

act, waS ! - 
s t € ) Aad 

ras “DOI 

sed in the s 

Is wit omi 

tne pal l ~ 

st be ac - 
he state 

ymment 6 - 
iomici S ex 

he ma t 

lle acqu lires a 

by his 

ynduct 

ustifiie - 
er T > 

the wi S 

+r husbe S - 
acts here - 
not domiciled Né 
he marital sit 





courts 
ion 


that 


and the 
jurisdict 
argues 
period 
the desertio 

right to 
gone; that 


/ 


ol 


S 





and further 















































} 
|General Council Against 
| Legis!ative Contrel of 
sii | Rule Makiag Power 
3 ) d never! 
— 
Set : . e-| A pro ‘onstitutional 
re meee inc) amendme! 1at the Supreme 
APL} OS et s nake rules gov- 
aa ty 
vv SUE . ‘ rnin linistration ol 
é Le uintiff and pr nd procedure in 
"9 lO- | th Jersey be sub- 
> aw lect to f ‘ontrol was 
ninate } Status | overwhi i efeated at a 
l Le General Council 
rt S Association held 
ICREANA Sah EKER ABRENA ‘“ ire Iday aiternoon 
The ‘ Octo ( The Vote 
i S ns vas almost 
) 1 ers favoring 
T - 
er bi n-| D ion was 
nm ri aKklIng al- 
nina ¢ 1 Sesslol 
yu ¢ ‘ ile-makin 
S f le on oO 
e( é 3 June it 
seco! he ( Winberry v. Salis- 
DQ! bury the “sub- 
t to yf Art. VI 
A Se IT Constitutio1 
of 1947 
New U. S. District Court, Th e Supreme 
Deposit and Fee Schedule °°" Rianeasshor gh 
OUNCE roaucea DY 
NITED STATES DISTRICT William W t a yf Pat — 
COURT a seis . Ss Bar Association 
DISTRICT OF NEW JERSEY |°°0""™ ; 
Schedule of Deposits and Fees “BE IT RESOLV ED dy the 
Adopted Oct 20, 1950 | General ( oe ee he New 
. ek . } Jers S Bi Association 
The United States farshal | tha sense of this 
#6 pre ee re ee eee e rule-making 
posit Of $20.00 Ior each service power n xercised by the 
ts = pt na n al Sup) ( New Jersey 
"7 ie should to reside in 
: a oS the Supre Court and that 
Se cEeeee See ere. ee he General Council recom- | 
ere ee ts ren nend association 
siiteenape tee xis | oppose vhich tends 
The Clerk of the Court is re- to exten wer. either in| 
l » collect the following vhol to the Legis- 
lee lature I "Se} 
Se | 
Ros j if , ; Si) ae “LOX tor himself, 
ie ip akcis tah ; @P" | Evans re e Council that 
pilcatior yr I Nabdeas | ,y = cx . 7 
rpus $ 15.00 ne Legislature ann ually con 
‘ ; sidered Jills and that 
Application for a writ ol ha-|it was a h impossibility 
oe pus 9-09) for it pre I evolve rules for | 
Filing a tice petition Of | suidanes yench and bar. | 
I ase—Civil, Crim-| A handfu legislators, he 
inal y} ipt 3.00 | declared age this 
Bankrup Fo! ch estate} treme ¢ bills and, |, 
‘ pies ? 7 bins at : O pi (Contin page 5 col. 1 
intary) for < I S : ; —— 
bankrupt: fo rrangement| Supreme Court To Hear 
eee oes ee "11 Communists Case’ 
> eopen any| Appeal 
Dank! ceeall 
45.00} The Unite States Supreme 
C eorganizations (less| Court hi to consider 
45.01 a bank! proceed- | the appeal ie 11 defendants 
o is ready pe ~ 115.00] wh ed last year in 
Rail C ions ges of conspir- 
108.00 }1n dvocate the 
Comp sitior ndebtedness | overthrow Government 
axing agel 100.00 | by force. Th se which took 
Filin g an orig 1 petitiorx un- | 39 weeks ry and received 
hapter 13 of the Bankrupt-}|much n necause of the 
act 15.00 | stormy c ok, became 
A y : 40.00 | popularly kn 11 Com- | 
Certif ; Se Oc for|munist Cas 
The defer were indicted 
se }and cor der the Smith 
Act which 1 unlawful to 
) prac-|advocate the verthrow of the 
ate $2.00|Government by force, to orga- 
k (‘includ-|nize for yse or to be- 
ficates come a member of any organ- 
Typewritter opies: 40 perjization having ich purpose 
i : eae «4 The convi was affirmed 
Photograph — oc Perlby the US. C Appeals for 
5 the Second Circuit and the de- 
( ng copie fendants to the Su- 
A tne preme Cou arguing error in 
7 the indictment, in selection of 
Typewritten copies Oc Per/the jury, and in the conduct of 
ABe : 2 the trial hat the Smith 
Photographic copies: 5c perlact js wnconstitutional as it 
pase violates the guaranty of free 
CHECKS AND MONEY ORDERS |speech. The S prem: 1e Court has 
WHETHER FOR THE CLERK /agreed to sider only the 
OR THE MARSHAL, MAY BE|!charge that the “sm lith Act is 
MADE PAYABLE TO THE|unconstitut Argument on 
TREASURER OF THE UNITED {the appeal be heard in Dec- 


STATES 





| 
| 
































ember 


| 


ASSIGNMENT ORDER 


SUPREME COURT OF NEW JERSEY 





ORDERED that in sacred to their regular assignments 
following judges are assigne dt porar as follows 
Week of monaned 30, 1950 
Judge Leon Beer to the Monmouth County C¢ 
Judge Rocco Palese the Essex County Cour 
Week of November 6, 1950 
(Not including November 7 
Judge A. Demorest Del Mar to the Hudson County C 
Judge Marshal Hunt to the Union County Court 
Judge George T. Naame to the Monmouth County C 
d 
Judge William P. Tallman to the Essex County Cou 
Week of November 13, 1950 
Judge C. Thomas Schettino to hear General Eq Ma 
n Vicinage +4, sitting at Freehold 
Judge Charles P. Hutchinson to the Essex County Co 
Judge William P. Tallman to the Essex County Court 
neluding November 15 
Judge John B. Wick to the Essex County Court, b 
ing November 17: 
Judge Leon Leonard to the Mo yuth County Court 
Jude 20cco Palese to the Union County Court: an 
Judge Harry Tenenbaum to the Bergen County Cou 
Week of November 20, 1950 
(For November 20, 21 and 22 only) 
Judge Marshal eee to the Passaic County Court 
Ju > Charles P. H oe inson to the Essex County Cou) 
pr George T. Nag to the Monmouth County Court: an 
Judge Bart holomew: A “Si 1eehan to the Union County Cour 
Week of November 27, 1950 
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STATE BARRIERS IN THE LEGAL PROFESSION 


By Hugh P. 
One of the governmen 
|ciples most clearly and 
}enunciated, specifically and 
inplication, in the Federal Con- 
titution of 1789, that this 


Williamson 
tal prin- 


was 


/country was to be a single unit, 
jand not an association of sov- 
;ereign states. The Articles of 


Confederation had de- 
|monstrated the 
of the abandoned 

the necessity for the 


led 


amply 


system and 
one adopt- 


In the 161 
intervened bet 
1950 we have, 
|}fovernment 
| aered 


that have 
ween 1789 and 
in the areas of 
and commerce, ad- 
with commendable fidelit: 
Civil War 


years 
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jto this principle. The 

v hich was a major attempt by a 

igroup of states to violate it in 

ithe field of government, was 

| successfully resisted by the cen- 
‘al power. Numerous prior and 


| 
| Pico 
|subsequent attempts by individ- 





jual states to violate it in the 
| field of commerce have been th- 
|warted with equal expedition by 
|cur lawmakers and our courts 
And it is now a matter of 
enimous agreemer 
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most statements 


and this medium 


| ‘was made by Mr. Justice Jack- 
ison, in the United States Su- 
yreme Court decision in the case 
lof H. P. Hood and Sons v. Du- 
|lmond, 69 Supreme Court 657 
| rendered on April 4. 1949. In this 
|cpinion the Court said 
“This principle, that our eco- 
1omic unit is the Nation, which 
sione has the gamut of powers 
necessary to control of the eco- 
nomy, including the vital power 
of erecting customs barriers 
against foreign competition, has 
as its corollary that the states 
are not separable economic 
v hits 
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every farmer 


system, fostered by the 
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he will have free access to 
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er may look to the 
tition from 


by 


every 


area in the Nation to protect 
him from exploitation by any. 
Such was the vision of the 
Founders; such has been the 


doctrine of this Court which 

















has given it reality 
The Hood decision was based 
}upon a long and unbroken line 
lot precedents established in pre- 
| vious cases in the Supreme Court 
ane in other appellate courts by 
udges who were equally clear 
oad firm in their adherence to 
this vital policy. To them all the 
veople of this country owe a 
great meed of gratitude for pro- 
cting and augmen his 
rinciple of national uni 
But, today, singularly it would 
seem one of the most flagrant 
violations of this policy is found 
n the legal profession, as mani- 
1ested ir he erection, by num- 
erous f f barriers to the 
an ] ( py f gainst 
iwvyers ou ( I States wh¢ 
ere see Co ¢ I I S 
hich <¢ es a 
Os l Scal D1 ( 1 
cthers entail a Q n- 
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DIGESTS OF RECENT OPINIONS 





APPEAL 





the hospital record, is sufficient 
| to establish the action. 


EVIDENCE—While it,1948. On appeal, the County; The same thing applies to the 


is error for an appellate court} Court reversed and on further;alleged error in foreclosing ap- 


to receive and consider a re-|appeal the Appellate Divisior 


n|pellant’s cross examination. 


cord not put in evidence be-j| reversed the County Court. Ap-; While the questions as to state- 


| 
low, such error does not con-/|pellant, the employer, then peti- 


jments in textbooks with refer- 


stitute reversible error unless;tioned for certification on the,ence to trauma _ precipitating 
it injuriously affected the sub-; ground the Appellate Division: multiple sclerosis were proper, 
stantial] rights of appellant. {had improperly received andjand should have been admitted. 


WORKMEN’S COMPENSATION | 
—Held, on the evidence peti- 
tioner sustained burden of, 
proving the accident precipi- ; 
tated and accelerated’ the} 
multiple sclerosis now rend- 
ering him totally disabled. 


duced in evidence. Certification 
was granted. Reversal is sought 


accident caused or aggravatec 


considered a photostatic copy Of; their exclusion did not injuri- 
the petitioner’s hospital record. 
The record had not been intro- | any substantial manner as the 


ously affect appellant’s rights in 


1;substance of the information 
jsought by the questions was 


on the grounds there was no. otherwise covered and present- 
preponderance of proof that the 


ed. 
1; Affirmed. 


Digested from an opinion by; the multiple sclerosis now con-| eer eee 
Wachenfeld, J. rendered Oct 17,| cededly present, error in con-| RES IPSA LOQUITUR — NEGLI- 


1950. Supreme Court. Galloway 


sidering the hospital record as; GENCE — To invoke the doc- 


v Ford Motor Co. For appellant} stated, and error during the} trine of res ipsa loquitur the 
—Verling C. Enteman (McCar-| trial in limiting cross examina-| plaintiff must establish that in 


ter, English & Studer, attys). 


tion of one of the medical ex-j all probability the direct cause 


For respondent—John A. Laird] perts as to statements in books of the explosion was in the 


(David Roskein, atty). as to the relation of trauma tc 
Petitioner was injured in 1946.| Multiple sclerosis. 


He was awarded temporary and| weld: While the evidence is 
partial permanent disability in| conflicting, the medical experts 
April 1947 in the Workmen's) not agreeing in many instances, 
Compensation Bureau. This has;the burden of proof from the 


been paid. A further claim for|reeord has been sustained. It 


total permanent disability was] points irresistably to the con- 
made and an award for total} qjysion that the accident was 


permanent was granted in June|the cause of the disability. It 


SAVE BY MAIL 


with SAFETY and PROFIT 


As little as 1.00 
opens an INSURED ee 
The reception by the 
| SAVINGS ACCOUNT here | late Division of the hospital 
LEGAL FOR cord which had not previous} 
TRUST FUNDS been put in evidence was er! 
but since it did not inj uriously 
MORTGAGE | affect the substantial — of 
FUNDS ‘the appellant, it is not reversible 
AVAILABLE | error under Rule 1:2-20 (b). The 
Attractive Rates || hospital record, without objec- 


- I. HOME LOANS ltion, was used and referred to 


on a number of occasions 


throughout the trial. The med 
'!eal experts produced by the ap- 


SAVING S pellant employed and considered 





| was healthy and vigorous before 
|the accident and is now totally 
disabled. Th:is, according to the 
‘evidence, cannot be purely coin- 
cidental. It is reasonably inferr- 
able that the accident prec webs 

ted and accelerated the prior 
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it twice and counsel for the 
AND LOAN ASSOCIATION .|company suggested its use on 
NATIONAL NEWARK BLDG {| his cross examination of Dr. Dil- 


j 
{| aa } 
14 Commerce St. Newark 2 NJ. || ger. Furthermore, the prepond- 
*lerance of the evidence, without 
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in New Jersey 
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is undisputed that sig ets 


condition which produced | “the 







) exclusive control of the de- 
fendant. 
—Where, on the evidence, an 
explosion may with equal 
probability have been caused 
by an agency or condition 
other than that within de- 
fendant’s control the doctrine 
of res ipsa is not applicable. 
—Held, on facts, proof of ex- 
plosion on restarting automo- 
bile motor after inserting a 
| motor tune up solvent insuf- 
| ficient to support doctrine of 
| res ipsa loquitur. 

Digested from an opinion by 





a Ackerson, Jr., rendered Oct. 17 
ae 1950. Supreme Court. Kramer v 
H lings head. For appellant 
Sidney e. McCord, Jr. (Starr, 
Summerill & Davis, weg : si 

respondent William Lipki 


| 

"7 (Lipkin, Neutze & Lipkin, attys). 
y] The question here involved is 
whether the doc i 
loquitur is applicable in the pre- 


sent 





> of res ipsa 

| 

I a 1942 Buick 

| se dan. The car had been repair- 

cd and serviced in February. 

March, April and May 1948. On 
1 


last date the motor was tun- 





| 
j 
| 
| 


EE up and with the exception 
}of some carbon which the 
j}mechanic told plaintiff existed 
in the motor, it had been run- 
exceptionally fine. On Jun 


tiff purchased a can of 


26 plain 

“Motor-Tune-Up”. manufactur- 
ed by defendant. The following 
morning he drove his car to a 


vacant lot. opened the sealed 
can of Motor-Tune-Up and then 
following the directions, poured 
a 7 ounce glass of the solvent in- 
to the carburetor, shut the motor 
off. and —— about 20 min- 
utes. He t then turned the ignition 
on, started the motor and there 
was an immediate’ explosion 
damaging the entire motor 
Plaintiff testified the motor had 
given no indication of any de- 
fect before the explosion except 
for the carbon which was on pre- 
vious occasions successfully 
cleared out with this same sol- 
vent. 

Defendant produced the 
chemist who evolved the form- 
ula for the solvent. He testified 
he had tested the solvent re- 
maining in the can used by 
, Plaintiff and that it met all the 
manufacturing standards of de- 
fendant. He further testified 
that he knew of nothing in the 
solvent that could have caused 
the explosion. Another chemist 
testified to the care used in 
manufacturing and sealing the 
solvent. 

The trial judge held the doc- 
trine of res ipsa loquitur was 
applicable and seam for plain- 

tiff. The Appellate Division af- 
pee on the same ground. Cer- 
tification was applied for and 
granted. 

Held: One of the essentials 
for the application of the doc- 
trine of res ipsa loquitur is that 
it be shown that in all probabil- 
ity the direct cause of the in- 
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Rhode Island Bar Renews Plea to Court for 
Simplified Rules Drawn in 1940 


PROVIDENCE (ACCN)—Plans|of judges of the state 
of the Rhode Island Bar Assn.}court are below nation 
















































































to renew its request for adoption | ards and should be in ng 
of new simplified rules of pro-| Arthur J. Levy of i 
eg in Superior court, draft-|was elected president {s 
in 1940 but never acted on by | association. succeeding r¢ 
the court, were disclosed by An- ——— prot 
irew P. Quinn, retiring pres- U. S. ite Redus sT 9 
ident, at the association’s an- 0 
nual meeting here. Order Negroes into 
Quinn said that a small com- N.C.U. Law Sch 90l 
mittee of which he is a mem- 
ber would shortly call on Pre- GREENSBORO | “(ACC a” 
siding Justice Charles A. Walsh| fusing to order the Uni : 
to request that the court “give|North Carolina to ac 
its decision” whether to adopt! Negroes to its law sch 
the proposed rules in whole or in|eral Judge Johnson J. 
part an opinion handed wh 
A special committee on the sO- | Greensboro, ruled th: N 
called lawyer reference plan re- Carolina offered Neer der 
ported that Providence should/equal education faci! 
have some such sort of program.|North Carolina colless Me 
The association’s committee on/ ham. 
judiciary reported that salaries North Carolina is 
jury was in the exclusive control a“ — ee ee oe 
of the defendant or his agents. rane. 7 ae j 
The instrumentality causing the 17 other Southern stat 
injury must be shown to have have Tuled anno 
been in all probability an agency plaintiffs. — 
under the sole control of the de- ne = oreine pe! 
fendant. Before the question of instituted by agen i se 
control becomes an issue, it is praise —— who 
necessary for the plaintiff to that Jae Negro Colt 
show that in all probability the | 5©700 Was mot equal a 
oe * ae the un sit and, 
agency asserted was the effec- basis. sought entran 
ive ause of the injury or dam-| viversity. Alt Bion 
‘aii tiffs once numbered 
or nad awinailed to four b 
ne the 1g began 
= They were Floyd M 
i Sol Revis, James Lassi 
iat Kenneth Lee. 
+ i Epps, who 
: ae anin : the lropped out 
apparet defec ceedings following hi 
Pad on of tl tio1 rom North Caz 
troduction must have been the *©8€: 
sole cause of th hus “Our success in wi 
er 1e invocation of the C@Se, Said State Att 
n court does not TY McMullan, “was 
e with this conclusion, on fact that North Caz 
record submitted. The ex- had a long-range poli 
ion did not take place in the ;|TYins out the sil 
within the motor which/ 4G meeting pr 
was at times under plaintiff's the federal Constit 
-ontrol. The explosion did not equal but separate fa 
occur il after the motor had education of two races at 
bee off, allowed to cool, Since the suit was id 
and then started again, thereby the American Bar £ 
leading to the reasonable in- credited Baas Negro 






ference that other causes than MeMull argued 






ee Rc er * Sa des a hk that facilities 
ne soiven not within defend- illa facilitie: 
+ ~ 

} plaintiffs, | 





ants exclusive control. may have 
caused or contributed to the ex- 
plosion. It is equally probable 
that the explosion was due to 
some mechanical defect in the | 1aw school, to argue 
car. Ple intifl had successfully | Jue ] 
before and de- Wold had _ testified 





witnesses 





inciuding ba 
qaean olf tne 






sWO1d, 






used the solver 

fendant’s witness testified he| every 

knew of no explosive ingredients | Carol g 

therein. the University of N 
Reversed and remanded lina.” 



















CUSTODIAN ACCOUNTS 


safe deposit box does not know when be 4s 
are called for redemption, when valuable con: °! 





sion privileges expire, or that payment of mortg ge 






interest or principal is past due. 






For large and small owners of securities or ot). 1s 





responsible for investments of organizatio1 





Custodian Account will serve as a private fina: 





secretary — reliable, dependable and perma: 





This is a simple arrangement whereby in 





duals or corporations may place their securitic 





safekeeping subject to their instructions and | 





the income collected and credited to their accou ts 





We wll be glad to tell you and your cli ots 
about the advantages and small cost of a Cute 






dian Account 





Send for our pamphlet The Custodian Acc« 
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the highway 
a matter of 
probable, | 


when known to 
traveler cannot as 
llaw be the 
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a cs that ut , s ee 
DIGESTS OF RECENT OPINIONS cates that it was not an execut- Asks Bar to Foliow Spirit of 
ed copy, but an unexecuted or Ethics Code 
uLS—The signatures of the|ance with the statute is essenti- at best a c rmed copy. The 
a : x > s } destruction of such a copy does , , : 
gbscribing witnesses must be | al estrl : 4 lat i eeeouie? et s 
en ill itself: the aunts. Diaintiff that the min-! not constit revocati ¢ Head of Integrated Florida | pellation lawyer, often times 
n the will itself; the subscrib Plaintiff iat the min-| not nsti revocation O01 . icreates a feeling of shame, in- 
-¢ of their names on another | utes of integra] ; the will. Bart rges Lawyers to Save il of pride among oe a 
ent is icie ve at ] firmed Profession from Disrepute Hameo - : a . 
_siegpednd aig nt even ae Affirmed - “For this reason something 
such subse on be in ac-| practice a esta- - ~—- a van? neniat ile es ates a 
! : : RIES . all sani T eee must de done and soon, or we 
rdance with the attestation tion thereon This RAILROADS — NEGLIGENCE — | Tallahasce (AGC) — Punien will find our profession facing 
rocec ure Where made, is not so. New ‘on- Negligence in the maintenance lawyers have been urged by near extinetion.* 
aaias rned with _ ro- of signals at railroad crossing John T. Wigginton. president of nae se PE rt 
= bx 7 aa : . * the Florida bar to help save; Wigginton said “it shall be our 
‘CJ ) I The signa res which permits them to operate ‘© Fiorlda bar | gh adie endeavor to remove the causes 
‘ 2 P ° their nrofess froy jisre te 1 a iii uh AUSES 
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Continued from page 1 tical; not so with the Legisiature National City Bank Letter 
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Evans pointed hat |! ile-making power be shared ’ A visit ) nH ym another plan- 
are and continue be betwee n the courts and the Leg- | et, the bank says, “might well 
work of lawye iq | iSlature. Huckin was particular- be puzzied to discover On what 
‘ bc vy critical of the Supreme Court] grounds these wage increases 
: : 7 er BM a ile ace hess providing that | are nome made . | 
P y ere Ssok thin: abiiaeihs the author here ofore vested | “From the employers’ view- 
the Evans re & In ¢ hank ery for the granting of] point, thi re essentially the 
Bete aren ge ounsel fees in causes generally | consequence f tight labor 
S me 9 7 “| was superseded (John S. West- | market The labor unions, 
a fe AL cnt net | ervelt's Sons v. Regency, Ine., 3 | however he interest of their 
e- cing, ere on N..&. 472 public relatior do not crudely 
‘ourts tha nigt be Peat PY ie toy Tig? are ees 
.o strone or too weak Aaron Marder, president of ;}cemand wha he market will 
might therefore pass | th Essex County Bar Associa-|bear but seek convince the 
: rules. In_ his the | Uo urged strong support Tor ; a 
] Court in the Winberry the Evans resolution arguing clared hie enewed the dig- 
; the rule-making cla ‘ hat the public good is better| nity of the 
ned construction” and | Served by not imposing upon the} panies G Kasen. of Essex, 
nae aly + + procedural rule-making power dha : i Se 
e one to admit that the | * ~~ <a home ; answering Senator Meyner’s sug- 
ion was good, the €0 = AUR SEES OF. 201 meer” ac"! oestion th t people vote on 
; ; The present grant of rule-makK- ‘ : 
ugh their legi rs : , pe : a possible nendment to the 
Bea ee ing to the Supreme Court, he : : 
yl ive the right to pass 01 : git rule-makin ise, Said that he 
S s iid. rests in the historical de-| , ; ‘i , ; 
alienate | > courte anid did not believe popular re- 
made two main poin BEA ES call of judici ecisions.’ In his 
I Ss opinion, the ! “ a ee ie aginst he oF O make rules 
the new Con on : a ; ; Festi z e Par Of practice na procedure Was 
r understood e rule- | Marder stated, “are the product} not such irb the bal- 
sue, and (2 king Of the bench and bar of this| ance betwe e three branches 
S eme Court supreme in|” ‘ B nNanneln ugeeS- | of the gove é Like Marder. 
: making field, the Win- | 4° or rwies and rule changes | he point e fact that the 
rry ision overrld f - Nrougn th Administrative Di- court regu sses on matters 
hecks and é - = and Ane a — _ of substantive lav including 
h the Supreme Cou = pe ear ¥ paar) 4 a —— ‘| their constitutional validity, and 
preted the phra ib- spealPtaien = ed a modern, | this concey f the court having 
ones ra sacs ; b- Impie ana omprene NS! e pro- the last long been famil- 
ibstantive law, Meyne edural system and devised 4) jar and accepted. Marder had 
that these words had | MeMod for its continual amen’ | pointed out that the courts have 
le meaning and nent to comply with the best | aiways s| noteworthy re- 
inded court might sor Fens COCe Se OF eee Latent in ipon substan- 
out and change wl 8 ee ae, a ae is safe to as- 
sider substantive cedural problems as they arise. |sume that they will not trespass 
i that the Gove . said. “The court Has) non the legislative domain and 
ud furnish r : her 2 | make gener les dealing with 
the Legislature Cason OF NS TuncriOns eee substantit 
qualified to conduct the _ pro- 
ig in favor of the E ao 8 area ee ae ; Kasen a pointed out that 
Josiah Stryke ne ca PAE a ,_ | the courts ways had con- | 
situ. stated tt) f Allen B. Endic« Jr., of At- j : 
inty, stated a re trol of the practice and 
Court was é - | 1antic Coun eS Seer Ei -edure he was un- 
2 N , t eliy coun- | PI% iu! as 
make rules of oe ne | willing * ke a fetish and 
edure than e Legis- ee! ee Pe e of legislative crea- 
i the court ha ee re . tr | tion.” In inion, a vote 
out and act + adn ii eon. | against resolution and 
T is made by U ye mee a she for the tion proposal 
d with the inflexi t he | ofe on in bes —_ ee \ aeenanted ote of no con- 
gi ive rules of edure 2 = 1] ae oe S te ene | fidence it : wis and our 
ules may, exce ? inp WER vo hee! 
limited area, be - Supporting the Evans resolu- 
vent injustice ott said that it was The deb oncluded by 
R iking. Stryker s - to put the legislative | Judge William T. Boyle of Cam- 
rocess of trial a ¢ over the rule-making | den Counts id James D Car- 
T yurt can quickly change | power of the Supreme Court. | pel ter, of Hudson, both in favor 
t is unfair or rac-| “The present system,” he de-/of the Evans resolution. Judge 
F ——— : - |Boyle expr ed the greatest 
WWW inate 2.018 om, personal astonishment that law- 
=liyers would ttack the rule- 
a making powe fter only one de- 
| cision. He id that he was glad 
| ‘to have to see the day 
=| when ou: are the pride 
and boast of the nation.” 
Carpente rned that it was 
entirely too early in the history 
of our new ( tution to seek 
amendment to strike down 
We make ALL TYPES of MORTGAGE LOANS =a (26, 2tcomekine power whieh 
4 |had worked so well. The place 
|for lawyers eek change, he 
on NEW JERSEY REAL ESTATE pointed ou the Judicial 
; | Conference 1iot in a ref- 
erendum. 
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of Passaic County. to table the 
| Evans resolut inti] the mid- 
| winter meeting of the State Bar 
Association. was quickly defeat- 
ed. The vote adoption of the 
| resolution came soon after and 
was limited by the by-laws to 
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country that there are other 
| economic and ethical justifica- 
tions.” 

These include cost of living 
and “pre-invasion parity” ideas, 
according to the bank, which 
adds: “The contentions of the 
union relating to living costs dis- 
regard simple facts. By the latest 
figures, as of mid-August, the 
rise in the cost of living from 
February of this year, the post- 
war low, to August was less than 
4 per cent, where as the bulk of 
the wage demands run from 10 
per cent increase upward.” 

. it is a truism,” the bank 
continues, “that the diversion of 
production to armament, 


output of civilian goods, must 
in some degrees reduce living | 
standards below what they 
might otherwise be. 

“In short, other things being 
equal, the real wages of the 
country as a whole must fall. If 
the unions not only insulate 
themselves from this decline, 
but actually obtain increases, 


they will be doing so at the ex- 
pense of cther people who do not 
obtain equivalent pay increases 
but must pay the higher prices 
On the other hand, if all persons 
received the same pay increases, 


thus preserving equality of 
sacrifice, the inflation would be 
general.” 

In contrast with higher wage 


costs, which are reflected in the 


higher costs and_ prices of 
manufactured articles, the bank 
declares that ‘the check in the 


upsurge in staple commodities is 
hearetning. It encourages hope 
that speculative buying and 
stocking hereafter will look a 
little less attractive and that in- 
flationary pressures will not be 
augmented by excessive com- 


and | 
the corresponding decline in the | 


WAGE DEMANDS BECOME MAJOR INFLATION FACTOR 


,mitments and inventories. Every 
'sign that an anchor is holding 
is welcome.” 

Possibility that the slackening 
off of the rise in prices which 
occurred since the defeat of the 
Reds in Southern Korea will be 


an interlude in _ Inflation, 
“seems worthy of considera- 
| tion,” the bank observes. Enter- 
ing into the businessman’s cal- 


Culations as to the trend, it 
adds, is the question of controls 
over mortgage lending and con- 
sumer credit, both of which are 
already reflected in the soften- 
ing of the prices of used cars 
and the drop in_ residential 
building contracts in September. 
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" 3 r ee, from the correspondence 
vo lawyers Irom tim we have received and from the 
1 e have remarked that “some- requests we have had, 
3 ight to be done about 1 the public, through such 
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nerican freedoms UW sirous of learning more about 
tic way of life, our AM-| oy, American way of life and 
Constitution, Bl our government, and that they 
= the import are looking to the legal profes- 
2 the importance « sion for such information. The 
$ etc.”, but they legal profession has a right to 
newhat vague as discuss these matters with such 
In the past ti ganizations, inasmuch as 
Committee also has bee nembers of the legal profession 
= of we Opinion | vere mainly responsible for the 
ig ought to be dor reation and development and 
savored to do somethin the continuation of the ir ipor- 
an documents which today 
T uties of this Comn guarantee our American liber- 
ht it shall cooperat ties. This year, as in the past, 
A verican Bar Ass we are continuing this approach 
er Bar Associati to the people of New Jersey, and 
ig the elevati our speakers and our Committee 
of American are speaking regularly all over 
1is Committee Na the State. 
S that the best Though presenting speakers 
K Americans 1s throug) pefore service clubs and other 
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paid NS, Civic Broul s our major project, we have 
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A New, 


& Brooklyn electrician who 
workéad in covered employment 
in Jersey City, quit his job on 
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he fell from a ladder, injuring 
his leg and back. 

After hospitalization in Aru- 
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to the U. S. for further treat- 
ment in April and at that time 
he filed a claim for disability 


against his last employer’s pri- 
vate insurance carrier. The in- 
surance company denied bene- 
fits on the grounds that he was 
not in employment covered by 


the law at the time his disability 
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County Cost Averages 
$75 for Family of Four 


New Jersey’s 21 county gov- 
ernments spent $90,301,095 last 
year. When divided among the 
State’s 4,821,608 residents, this 


amount is equivalent to $18.73 


per person. For a family of four 
this would be equivalent to $74.- 
92. per year. 

However, the expenditures 
vary from county to county 
When divided by the prelimi- 
nary 1950 census figures they 
range from a high of $35.90 per 
individual in Ocean County to 
a low of $11.30 in Bergen Coun- 
ty 
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figures are 
in the New 
Associations 


county government finances 
They are based upon total 1949 
county expenditures, including 
costs of operation, capital im- 
provements and debt Service 

Revenues for the support of 
county government in 1949 were 
derived from the _ following 
sources: property tax, 75 per 
cent; State, 15 per cent; mis- 
cellaneous revenues, 10 per cent 
Whatever the source of the rev- 
enues, however, the total cost 
fell ultimately upon the should- 


ers of the taxpayers 
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Hudson 1 Weekly Call 


The following Superior and 
County Court cases are listed in 
the weekly ca‘! to be held FRI- 
DAY, OCTOBzE 1950, at 10 
A.M. in Judge Procior’s Court. 

NOTE: The week of November 
6th is pre-trial week, and no 
trials will be held during that 
week. 

o 21. 23, 24, 26 
53, 61, 74, 75, 78, 80, 
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1554. 1539, 1518, 1648, 
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97 
151 
1563. 
1705, 
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159, 
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Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
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TITLE INSURANC 


W; offer the service of a sound NEW JERSE 
company engaged in the examination and insu 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Cerperatien—ORGANIZED 1828—Serving New Jer?! 


7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Request 

















